
COMMONWEALTH  OF  V IRG IN IA  

STATE  CORPORAT ION  COMM ISS ION  

COMMONWEALTH  OF  V IRG IN IA ,  ex  reL  

DEPARTMENT  OF  H ISTOR IC  RESOURCES  

Comp l a i nan t  

V .  CASE  NO .  PUE-2009-00092  

H IGHLAND  NEW  W IND  DEVELOPMENT ,  LLC  
-3  

De f endan t  
t~ i  

HEAR ING  EXAM INER ' S  RUL ING  
__ j  

December  17 ,  2009  >  

On  Augus t  19 ,  2009 ,  the  d i rec tor  o f  the  Depar tmen t  o f  H i s tor i c  Resource i ~ ' I )Hk  or  m  
" Comp l a i nan t " )  sen t  a  l e t t er  to  the  S t a t e  Corpora t i on  Comm i ss i on ' s  genera l  counse l  wh@ f t i n  
DHR  con t ended  tha t  H i gh l and  New  W i nd  Deve l opmen t ,  LLC  ( " H i gh l and  W i nd "  or  
" De f endan t " )  has  f a i l ed  to  comp l y  w i th  the  Comm i ss i on ' s  F i na l  Order  i n  Case  No .  PUE-2005-
00101 . 1  The  Comm i ss i on  deemed  the  l e t t er  to  be  a  forma l  comp l a i n t  i n  i t s  Order  da t ed  
Augus t  26 ,  2009 .  There i n ,  among  o ther  th i ngs ,  the  Comm i ss i on  docke t ed  the  ma t t er ,  schedu l ed  
a  hear i ng  for  Sep t ember  23 ,  2009 ,  and  ass i gned  the  ma t t er  to  a  hear i ng  exam i ner  to  conduc t  a l l  
fur ther  proceed i ngs  i n  th i s  ma t t er .  

On  Sep t ember  21 ,  2009 ,  H i gh l and  W i nd  f i l ed  De f endan t ' s  Mo t i on  i n  L i m i ne  -
V i ewshed .  Based  on  agreemen t  o f  the  par t i es ,  a  hear i ng  was  convened  on  Sep t ember  23 ,  2009 ,  
so l e l y  to  address  the  mo t i on .  H i gh l and  W i nd ' s  Mo t i on  i n  L i m i ne  -  V i ewshed  was  den i ed ,  and  
the  ev i den t i ary  hear i ng  was  reschedu l ed  for  Tuesday ,  Oc tober  13 ,  2009 ,  a t  10 : 00  a . m .  

On  Oc tober  9 ,  2009 ,  DHR  f i l ed  a  mo t i on  i n  wh i ch  i t  asked  tha t  the  ev i den t i ary  hear i ng  
schedu l ed  for  Oc tober  13 ,  2009 ,  be  con t i nued  un t i l  November  10 ,  2009 ,  to  g i ve  DHR  t i me  to  
rev i ew  i n forma t i on  recen t l y  prov i ded  by  H i gh l and  W i nd .  The  ev i den t i ary  hear i ng  schedu l ed  for  
Oc tober  13 ,  2009 ,  was  con t i nued  un t i l  November  10 ,  2009 ,  i n  a  Hear i ng  Exam i ner ' s  Ru l i ng  
da t ed  Oc tober  9 ,  2009 .  

On  November  5 ,  2009 ,  DHR  f i l ed  a  mo t i on  i n  wh i ch  i t  reques t ed  tha t  th i s  ma t t er  be  
con t i nued  genera l l y .  The  ev i den t i ary  hear i ng  schedu l ed  for  November  10 ,  2009 ,  was  cance l ed  
and  the  ma t t er  con t i nued  genera l l y  i n  a  Hear i ng  Exam i ner ' s  Ru l i ng  da t ed  November  6 ,  2009 .  

On  December  8 ,  2009 ,  DHR  f i l ed  i t s  Mo t i on  for  Hear i ng  i n  wh i ch  i t  s t a t ed  tha t  the  
par t i es  had  reached  an  i mpasse .  DHR  asked  tha t  the  ma t t er  be  se t  for  hear i ng  on  December  22 ,  
2009 ,  and  i nd i ca t ed  tha t  the  da t e  and  t i me  i s  amenab l e  to  counse l  for  H i gh l and  W i nd .  An  
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1  App l i ca t i on  o f f f i gh l and  New  W i nd  Deve l opmen t ,  LLC ,  For  Approva l  to  Cons t ruc t ,  Own  and  
Opera t e  an  E l ec t r i c  Genera t i on  Fac i l i t y  i n  H i gh l and  Coun t y ,  V i rg i n i a ,  pursuan t  to  §§  54-46. 1  
and  56-580  D  o f  the  Code  o f  V i rg i n i a ,  Case  No .  PUE-2005-00101 ,  2007  S . C . C .  Ann .  Rep .  295 .  



ev i den t i ary  hear i ng  was  schedu l ed  for  December  22 ,  2009 ,  i n  a  Hear i ng  Exam i ner ' s  Ru l i ng  
da t ed  December  8 ,  2009 .  

On  December  14 ,  2009 ,  H i gh l and  W i nd  f i l ed  i t s  Mo t i on  for  Summary  Judgmen t  and  an  
Answer  to  the  Mo t i on  for  Hear i ng .  On  December  16 ,  2009 ,  H i gh l and  W i nd  f i l ed  i t s  Mo t i on  to  
Cer t i f y  I ssues  to  the  Comm i ss i on  and  for  an  Ore  Tenus  Hear i ng .  In  order  to  address  H i gh l and  
W i nd ' s  mo t i ons  e f f i c i en t l y ,  I  f i nd  tha t  a  t e l ephon i c  pre -hear i ng  con f erence  for  represen t a t i ves  o f  
the  par t i es  and  S t a f f  shou l d  be  schedu l ed  for  Monday ,  December  21 ,  2009 ,  a t  10 : 00  a . m .  
Accord i ng l y ,  

IT  IS  D IRECTED  tha t  a  t e l ephon i c  pre -hear i ng  con f erence  sha l l  be  convened  on  
Monday ,  December  21 ,  2009 ,  a t  10 : 00  a . m .  

A l exa f i der  F .  Sk i rpan ,  Jr  
Sen i or  Hear i ng  Exam i ner  

Documen t  Con t ro l  Cen t er  i s  reques t ed  to  ma i l  or  de l i ver  a  copy  o f  th i s  Ru l i ng  to :  
Honorab l e  Ka th l een  S .  K i l pa t r i ck ,  D i rec tor ,  Depar tmen t  o f  H i s tor i c  Resources ,  2801  Kens i ng ton  
Avenue ,  R i chmond ,  V i rg i n i a  23221 ;  S t even  0 .  Owens ,  Sen i or  Ass i s t an t  At torney  Genera l ,  
O f f i ce  o f  At torney  Genera l ,  900  Eas t  Ma i n  S t ree t ,  R i chmond ,  V i rg i n i a  23219 ;  and  John  W .  
F l ora ,  Esqu i re ,  and  Mark  D .  Obensha i n ,  Esqu i re ,  Lenhar t  Obensha i n ,  PC ,  90  Nor th  Ma i n  S t ree t ,  
Su i t e  201 ,  Har r i sonburg ,  V i rg i n i a  22802 .  


